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- The MAILING DATE of this communication appears on the c 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1 )E Responsive to communication(s) filed on 27 October 2010 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 24-26.29-32 and 35-47 is/are pending in the application. 

4a) Of the above claim(s) 36-43 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |SI Claim(s) 24-26. 29-32. 35 and 44-47 \s/are reiected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 
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a)n All b)n Some * 0)0 None of: 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 24, 26, 29, 44 and 45 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Fernando et al. (WO 99/46028) in view of Baek et al. (US 
6,444,600). 

3. In regards to claims 24, 26 and 29 Fernando et al. teach the formation of an 
insulating support device disposed between and inlet and outlet end cone housings in 
an antipollution device (page 1 lines 5-16 and page 10 lines 14-25). Fernando et al. 
teach that the insulation material is made from a fiber mixture with an organic binder 
(page 12, lines 7-9 and page 14 lines 13-25). Fernando et al. teach that the fiber 
mixture comprise ceramic fibers with 40-60% of both alumina and silica (page 12 line 20 
to page 13 line 2). Fernando et al. further teach that the fibers have a crystallinity of 
about 5-50%. In regards to the shrink percentage as well as the compressibility value, 
since Fernando et al. teach the same materials as those presently claimed, the values 
would be inherent. It is also pointed out that since the ceramic fibers being used fulfill 
all the same limitations as those presently claimed, i.e. with regards to type and 
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concentration, then tine bull< slirinkage would also be inlierent. Fernando teach that 
the mat is not intumescent (page 12 lines 15-19), teach casting the mats so as to form 
the mats into whatever shape desired, including cone shaped, the mat is not brittle and 
can support itself, and is flexible (page 16 lines 18-27). In regards to the shapes 
Fernando teaches that the materials are used for catalytic converters as well as diesel 
particulate traps and the like, and that the shape of the mat would be adjusted to fit the 
invention. Therefore, it would have been obvious to one of ordinary skill in the art to 
form the mat into any shape, including conical as presently claimed, depending on its 
end use. It Is pointed out by examiner that while Fernando et al. do not mention the 
mat Is seamless, they do mention that the mat may be "easily and flexibly fitted around 
the catalyst support structure". While this does not explicitly mean the mat is seamless, 
it does encompass the embodiment that the mat is fit over and not wrapped around the 
catalyst support structure. One of ordinary skill In the art at the time of the Invention 
would be motivated to have the mat be seamless because it would eliminate one less 
point of weakness in the mat (the seam) and also allow for easier and cheaper 
production by not creating a need for an additional seam forming step. Examiner points 
out that die casting or vacuum casting the mat would easily enable one of ordinary skill 
In the art to form said mats Into a seamless shape. Fernando et al. teach that the mat Is 
self supporting and can be handled without deterioration (page 12 lines 10-15). 
4. In regards to claim 24 Baek et al. teaches that it is known in the thermal 
insulating art to add inorganic binders in amounts of 3-10% by weight of the fiber, and 
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organic binders in amounts of 1 .7-3.3% by weiglit to tlie insulation composition (column 
1 lines 60-67). 

5. In regards to claims 24, 44 and 45 it is noted that as the materials in Fernando et 
al. and Baek et al. are the same as the instant invention the material would have the 
same mechanical, chemical and physical properties Such as the bulk shrinkage of said 
fibers and the ability to, contract and be bent and flexed gently without breaking. 

6. One of ordinary skill in the art at the time of the invention would be motivated to 
modify the invention of Fernando et al. with that of Baek et al. because the invention of 
Baek et al. offers high strength lightweight ceramic insulators (column 1 lines 5-10). 

7. 

8. Claims 25 and 30-32, 35, 46 and 47 are rejected under under 35 U.S.C. 103(a) 
as obvious over Fernando et al. (WO 99/46028) in view of Baek et al. (US 6,444,600) 
and Langer et al. (US 5,250,269). 

9. As stated above Fernando et al. and Baek et al. teach an insulator for an anti 
pollution device as described by Applicant's however is silent regarding the insulator 
being part of an end cone. 

1 0. In regards to claim 25, 30-32, 35 and 47 Langer et al. teach insulator support 
materials for catalytic converters (pollution control devices)which contain an inlet and 
outlet and in which the supportive and insulating mat is present between a gap between 
the inner and outer well of the end cone housing that comprises an inlet (figure 1 
reference numbers 18-20 and column 4 lines 26-40) as well as a mounting mat between 
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the housing and the pollution control device (figure 1 reference numbers 12 and 16 and 
column 4 lines 26-35). It has been found that absent a showing of criticality with respect 
to "thickness" (a result effective variable), it would have been obvious to a person of 
ordinary skill in the art at the time of the invention to adjust the "thickness" through 
routine experimentation to values, including those presently claimed In order to achieve 
"an optimal fit for the size difference between said end cone walls and the pollution 
control device and housing". It has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ215 (CCPA 1980). 

11. In regards to the physical properties in claims 30, 46 and 47 as the references 
material is made from the same materials and used in the same manner as the instant 
invention then it must necessarily have the same properties, including compressibility 
value, mount density, bulk density and the differences between said mount and bulk 
densities. 

1 2. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the insulator of Fernando et al. and Baek et al. with the insulator mat 
of Langer et al. because the insulator mat of Fernando et al. which has Improved 
resilience and support properties (page 1 lines 9-11) would benefit from Insulation 
properties and stabilization properties offered by the mat of Langer et al (column 2 lines 
41-50). 
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Response to Arguments 

13. Applicant's arguments presented on 10/27/10 in regards to tine 35 U.S.C. 112 1^' 
paragraph rejection of tine claims were persuasive, as such the 1 12 1^' paragraph 
rejection of the claims has been withdrawn. 

1 4. In regards to Applicant's arguments that the invention of Fernando et al. would 
be incapable to contract, examiner points out that the invention of Fernando et al. may 
also be disposed between to metal substrates, and as such would be subjected to 
contraction as in the instant invention (page 10 lines 14-25). Further Fernando et al. 
teach that the mat of their invention is capable of undergoing expansion and contraction 
(page 1 1 lines 25-27). Examiner points out that the courts have ruled that "applicant 
must look to the whole reference for what it teaches. Applicant cannot merely rely on 
the examples and argue that the reference did not teach others." In re Courtriaht . 377 
F.2d 647, 1 53 USPQ 735,739 (CCPA 1 967). It is further noted by the examiner that 
both the Langer et al. reference and the instant specification teach that mounting mats 
and end cone insulators may be made out of the same material (Langer column 4 lines 
26-40). 

1 5. It is further noted that the courts have held that the changes in shape are a 
matter of choice which a person of ordinary skill in the art would have found obvious 
absent persuasive evidence that the particular configuration of the claimed article was 
significant. (MPEP 2144.04 IV B) 
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1 6. It is noted that all arguments regarding the Myers reference are moot as the 
Langer et al. reference has been introduced in place of the Myers reference to meet the 
newly added limitations. 

1 7. It is notes that while Myers et al. and Baek et al do not disclose aN the features 
of the present claimed Invention, they are used as teaching reference, and therefore, it 
is not necessary for this secondary reference to contain all the features of the presently 
claimed invention, In re Nievelt, 482 F.2d 965, 179 USPQ 224, 226 (CCPA 1973), In re 
Keller 62A F.2d 413, 208 USPQ 871, 881 (CCPA 1981). Rather this reference teaches a 
certain concept, and in combination with the primary reference, discloses the presently 
claimed invention. If the secondary reference contained all the features of the present 
claimed invention, it would be identical to the present claimed invention, and there 
would be no need for secondary references. 

Conclusion 

1 8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIK KASHNIKOW whose telephone number is 
(571)270-3475. The examiner can normally be reached on Monday-Friday 7:30- 
5:00PM EST (Second Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571) 272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Erik Kashnikow 
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Examiner 
Art Unit 1782 

/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1 782 



